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United States Court of Appeals for the 
District of Columbia 

i 

i 

1 Municipal Court of the District of Columbia 

i 

No. 377,923 

Margaret E. Hardesty, John H. Hardesty, First Credit 
Corporation, a corporation, Plaintiffs, 

vs. 

Associates Discount Corporation, Defendant. 

United States States of America, 

District of Columbia. \ 

BE IT REMEMBERED, That in the Municipal Couijt of 
the District of Columbia, at the City of Washing¬ 
ton, in said District, at the times hereinafter men¬ 
tioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

2 Filed March 4, 1939 I 

In the Municipal Court of the District of Columbia! 

Margaret E. Hardesty and John II. Hardesty 602 North 
Carolina Ave., S. E. Washington, D. C.—and First 
Credit Corporation, a corporation 1627 K Stfeet, 
N. W. Washington, 1). C., Plaintiffs , 

vs. 

Associates Discount Corporation, a corporation Wood¬ 
ward Building Washington, D. C.—and Wiluam 
(Jeff) Lichtenberg National Press Building Wash¬ 
ington, D. C., Defendants. 

i 

Declaration hi Detinue 

Plaintiffs, Margaret E. Hardesty, John IT. Hardesty,!and 
First Credit Corporation, a corporation, by their attorney, 
sue the defendants. Associates Discount Corporation, a 
corporation, and William (Jeff) Lichtenberg, for that the 
said defendants unjustly detain and withhold possession 
from plaintiffs, after demand duly made therefor, of their 
said plaintiff’s goods and chattels, that is to say, a certain 

i 

i 

I 
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paper writing: known as a “Certificate of Origin”, pertain¬ 
ing to one 1939 Plymouth 4 Door Touring Sedan, Motor 
Numbered P8-124875, Serially Numbered 10697307, which 
emanated from the manufacturer of said motor vehicle or 
from the Office of the Director of Vehicles and Traffic in 
and for the District of Columbia, of the value of, to wit, 
Five Hundred ($500.00) Dollars. 

And the plaintiffs claim that the same be taken from 
said defendants and delivered to them, with damages for its 
detention; or if they be eloigned, that they may have 

3 judgment of their said value, with damages for their 
detention. 

NORMAN E. SILL 
Attorney for Plaintiffs 
The Heurich Building 
'Washington, D. C. 

Let this writ be returnable on the 10th day of March, 
1939. 

N. CAYTON 
Judge 

4 In the Municipal Court of the District of Columbia 

No.- 

Margaret E. IIardestv and John* H. Hardesty 602 North 
Carolina Avc., S. E. 'Washington, D. C.—and First 
Credit Corporation, a corporation 1627 K Street, 
N. W. Washington, D. C., Plaintiffs, 

vs. 

Associates Discount Corporation, a corporation Wood¬ 
ward Building Washington, D. C. —and William 
(Jeff) Lighten berg National Press Building Wasli- 
ington, D. C., Defendants. 

Bill of Particulars 

Plaintiffs, Margaret E. Hardesty, John H. Hardesty, and 
First Credit Corporation, a corporation, claim to recover 
possession of a certain paper writing known as a “Cer¬ 
tificate of Origin”, pertaining to one 1939 Plymouth 4 Door 
Touring Sedan, Motor Numbered P8-124875, Serially Num- 
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bered 10697307, which emanated from the manufacturer 
of said motor vehicle or from the office of the Director of 
Vehicles and Traffic in and for the District of Columbia, 
with damages for its unlawful detention by the defen¬ 
dants, Associates Discount Corporation, a corporation,! and 
William (Jeff) Liclitenberg, or in the event said property 
cannot be recovered, then the sum of $500.00 representing 
its value, together with damages for its detention, besides 
the costs of this suit. 

1. To value of said property .$500.00 

2. To costs . j— 

3. Total, in lieu of the property itself. j— 

NORMAN E. SILL 

j 

Attorney for Plaintiffs j 

The lieu rich Building 
Washington, D. C. 

5 Filed April 12, 1939 j 

No. 377-923 j 

In the Municipal Court of the Court of the District of 

Columbia. 

j 

Margaret E. Hardesty, et at. Plaintiff, 

vs. | 

Associates Discount Corporation, et al. A corporation, 

Defendants. j 

Motion for a Neiv Trial 

Come now the defendants, by their attorney, William R. 
Liclitenberg, and moves the Court to grant a new trial in 
the above-entitled cause, and for reasons therefor savs i 

1. That the verdict was contrary to the evidence. 

2. That the verdict w T as contrary to the weight of the Evi¬ 
dence. I 

3. That the verdict was contrary to law. j 

4. And for such other and further reasons as will i be 

called to the attention of the Court upon the hearing of this 
motion. 

W. R. LICHTENBERG 
Attorney for Defendants, 
1346 F Street, N.W., 
Washington, D. C. 
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To: NORMAN E. SILL, Esq. 

Attorney for Plaintiffs , 

The Heurich Building, 

Washington, D. C. 

Please take notice that the above-entitled motion will be 
called to the attention of the Municipal Court on the 19th 
day of April, 1939, at 10 o’clock A.M., or as soon thereafter 
as counsel mav be heard. 

WILLIAM R. LICHTENBERG, 
Attorney for Defendants. 

Service acknowledged this-day of April, 1939. 


Attorney for Plaintiffs 

6 Docket Entry of Judgment 

Margaret E. Hardesty. John II. Hardesty, First Credit 
Corporation 

vs. 

Associates Discount Corporation, Inc., a corporation 

April 19, 1939 M 122, P 91 Judge Scott 

Upon consideration of defendant’s motion for a new trial 
filed herein, it is ordered that said motion be and the same 
is hereby overruled. Wherefore, it appearing under Rule 
of Court that Judgment on the finding in this cause be en¬ 
tered, it is so. Wherefore, it is considered that plaintiff 
recover of defendant the certificate of title and costs. 


7 United States of America, ss: 

The President of the United States, 

To the Honorable Armond W. Scott, Judge of the Mu¬ 
nicipal Court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Municipal Court, before you, between Margaret E. Hard¬ 
esty and John IT. Hardesty and First Credit Corporation, 
Plaintiffs, and Associates Discount Corporation, Defen- 
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dant, No. 377,923, a manifest error hath appeared, to the 
great damage of the said Defendant as by its complaint 
appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, do command ybu, if 
judgment be therein given, that then, under your seal; dis¬ 
tinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Uiiitcd 
States Court of Appeals for the District of Columbia, to¬ 
gether with this writ, so that you have the same in thelsaid 
Court of Appeals, at Washington, within 20 days from the 
setting of the bill of exceptions, or within such additional 
time after the expiration of the 20 days as the court below 
or a judge thereof for sufficient cause shall allow; that the 
record and proceedings aforesaid being inspected, the Isaid 
Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Charles Evans Hughes, Chief {Jus¬ 
tice of the United States, the Fourteenth day of December, 
in the year of our Lord one thousand nine hundred land 
thirtv-nine. 

JOSEPH W. STEWART j 
Clerk of the United States Courjt of 
Appeals for the District of Columbia. 

(Seal) 

Allowed by 

HAROLD M. STEPHENS, j 

Associate Justice of the United States 
Court of Appeals for the District of Columbia. 

Endorsed on back: Filed Dec. 1G, 1939 Municipal Court, 
District of Columbia. i 
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8 In the Municipal Court of the 

District of Columbia 

Filed Jan. 4, 1940 

No. 377-923 

Margaret E. Hardesty, and John H. Hardesty, 602 North 
Carolina Ave., S. E., Washington, D. C., and 

First Credit Corporation, A corporation, 1627 K Street, 
N. W., Washington, D. C., Plaintiffs , 

vs. 

Associates Discount Corporation, A corporation, Wood¬ 
ward Building, Washington, D. C., Defendant. 

Assignment of Errors. 

Comes now the defendant, and assigns the following as 
errors committed by the Court in the above-entitled cause: 

1. That the Court erroneously and wrongfully assumed 

jurisdiction to remove a cloud upon certain personal prop- 

ertv. 

•> 

2. That the Court erroneouslv and wrongfully made a 
finding and entered a judgment against the defendant for 
possession of the Certificate of Origin which the defendant 
owned and had paid for. 

3. That the Court erroneously and wrongfully refused 
to rule that the purchase of the automobile involved was 
void, having been entered into in violation of the law. 

W. R. LICHTENBERCr 

Attorney for Plaintiffs. 

1346 F Street, N. W., 
Washington, D. C. 

Notice of the foregoing assignments acknowledged this 
2 dav of Januarv, 1940. 

NORMAN SILL 

Attorney fur Defendant, 
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9 In the Municipal Court of the District of 

Columbia. 

Submitted January 17, 1940 

No. 377-923 j 

Margaret E. Hardesty, and John II. Hardesty, 602 North 
Carolina Ave. S. E., Washington, D. C. and 'First 
Credit Corporation, A corporation, 1627 K Street, N. 
W., Washington, D. C., Plaintiffs, 

v 

Associates Discount Corporation, A corporation, Wood¬ 
ward Building, Washington, I). C., Defendant., 


Bill of Exceptions 

A judgment was entered for the plaintiffs in the Muni¬ 
cipal Court of the District of Columbia on the 19th day of 
April, 1939, by Judge Armond W. Scott in the abovie-en- 
titled cause, in an action in detinue for the possession of 
a certain paper writing known as a “Certificate of Origin’’ 
issued by the office of the Director of Vehicles and Traffic 
of the District of Columbia. 

The facts disclosed that the plaintiff, John W. Hardesty, 
went to the place of business of the Georgetown Motors, 
Inc., in Georgetown, in the District of Columbia, somejtimc 
prior to December 8, 193S, for the purpose of purchasing a 
new automobile; that the place of business of OeorgetoAvn 
Motors, Inc*., consisted in part of a showroom for the! dis¬ 
play of the automobiles for sale, and that to all appear¬ 
ances, Georgetown Motors, Inc., was an automobile dealer¬ 
ship; that he agreed to buy a certain 1939 Plymouth Fordor 
Touring Sedan, when Georgetown Motors, Inc.j had 
10 one of the color he desired; that on or about De¬ 
cember 8, 1938, the dealership communicated with 
him to the effect that it had on its showroom floor a |new 
automobile that Hardesty might be interested in buying; 
that on December 8, 1938, Hardesty returned to the place 
of business of Georgetown Motors, Inc., and agreed to buy 
a new 1939 Plymouth Fordor Touring Sedan, Motor Num¬ 
ber PS-124875, Serial Number 10697307, which the dealer¬ 
ship had on its showroom floor at that time. As part of 
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the purchase price the Hardestys executed and delivered to 
Georgetown Motors, Inc., a certain contract of conditional 
sale and took delivery of the said automobile; that the said 
contract of conditional sale was, to Hardesty's knowledge, 
sold, assigned and transferred by the said Georgetown 
Motors, Inc., to First Credit Corporation, a corporation, the 
co-plaintiff herein; that the said contract was, at the time 
of the trial, the property of the said First Credit Corpora¬ 
tion, and had not been satisfied. 

That at the time of his said purchase of the said Ply¬ 
mouth, he had no knowledge or reason to believe that the 


said Georgetown Motors, Inc., was not the owner of the said 
Plymouth, and that he had no knowledge of any defect, if 
one existed, in the title of the Georgetown Motors, Inc., to 
the said automobile. 

That at the time of trial he had possession of the said 
automobile but was unable to use it, or in anv wav deal with 
it, because the Director of Vehicles and Traffic for the Dis¬ 
trict of Columbia had refused and still refused him a title 
or tags for the said Plymouth unless he presented to the 
Director the “Certificate of Origin” in suit. 

Samuel Goldstein, a witness for the plaintiffs, testified 
that lie had been the President and operator of the business 
known as Georgetown Motors, Inc., and confirmed the 
11 testimony of Hardesty with respect to Hardesty’s 
purchase of the said Plymouth from him as such 
dealer; that during the time he was the operator of the said 
business, he had been importuned by the defendant, Asso¬ 
ciates Discount Corporation, a corporation, to deal with it 
in permitting said defendant to advance the purchase money 
on new automobiles and others to be placed in his show¬ 
room for exhibition and sale. That some time prior to 
December 8, 1938, desiring to purchase some new automo¬ 
biles, among them the Plymouth mentioned by Hardesty, he 
contacted the defendant, Associates Discount Corporation, 
and arranged with it for the execution by him of a chattel 
mortgage and note to be delivered to the said defendant 
corporation, in exchange for its payment to the H. B. Leary 
Company of the purchase price of the said Plymouth; that 
said chattel mortgage and note were executed by him (Gold¬ 
stein) in favor of the said defendant corporation and he 
(Goldstein) took delivery of the said Plymouth automobile 
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i 

i 

from II. B. Leary Company upon the defendant cojrpora- 
tion’s payment of the purchase price directly to said II. B. 
Leary Company (distributors of new Plymouth automo¬ 
biles). That upon obtaining possession of the said Ply¬ 
mouth, he contacted the plaintiff Hardesty and consum¬ 
mated the sale of the said Plymouth to Hardesty as had 
been testified to by Hardesty. That he (Goldstein) had 

been unable to obtain for the Hardestvs a District of Co- 

•> 

lumbia title and tags for the said Plymouth; that he; made 
no mention to the Hardestvs of the existence of the said 
chattel mortgage and note which he (Goldstein) had exe¬ 
cuted and delivered to the defendant corporation cohering 
said Plymouth automobile. That at the time of th^ con¬ 
summation of this sale to the Hardestvs, he (Goldjstein) 
was a regularly licensed automobile dealer and maintained 
a showroom in Georgetown where the deal with the Hardes- 
tys was consummated. That the note and mortgage 
12 which he (Goldstein) had given the defendant cor¬ 
poration had not, at the time of the trial, been satis¬ 
fied. That he (Goldstein) had never had possession of the 
“Certificate of Origin” which was the subject matter of 
the instant suit. That he (Goldstein) had sold, assigned 
and transferred the conditional sale contract which the 
Hardestvs had executed on the said Plvmouth to the First 

• t m / j 

Credit Corporation, a co-plaintiff herein, within a few days 
after the consummation of the said sale to the Hardestvs. 
That he (Goldstein) had not advised defendant that such a 
contract had been executed. It was stipulated by tliej par¬ 
ties at the time of the trial and formed a part of the evi¬ 
dence before the Court that the chattel mortgage vyhic-h 
Georgetown Motors, Inc., (Samuel Goldstein) had executed 
and delivered to the defendant corporation covering; said 
Plymouth, had not been recorded in the District of Columbia 
or elsewhere prior to the consummation of sale to Har¬ 
desty, or of First Credit Corporation’s purchase of the 
contract; that the Director of Vehicles and Traffic hajd re¬ 
fused and continued to refuse to issue to the Hardestvs a 
“Certificate of Origin” or tags for the said Plymouth be¬ 
cause the “Certificate of Origin” which is the subject;mat¬ 
ter of this suit, had not been presented to the Director of 
Vehicles and Traffic in connection with the application of 


! 

i 
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the Hardest vs for such title and tags. The “Certificate of 
Origin” was in the possession of defendant. 

There was introduced in evidence the Motor Vehicle Title 
and Registration Regulations in and for the District of 
Columbia. 

The “Certificate of Origin” which is the subject of this 
suit was produced at the trial by the defendant corporation. 

It was further stipulated by the parties and the stipula¬ 
tion was before the Court as part of the evidence that the 
“Certificate of Origin” was of value to the plaintiffs. 

13 On April 12, 1939, the case was tried before Judge 
Anuond W. Scott, and the foregoing facts were sub¬ 
stantially shown. The defendant corporation contended 
that the Municipal Court had no jurisdiction to entertain a 
cause of this character because, in effect, it was an action 
to remove a cloud from the title of the property involved; 
that the plaintiff sought to obtain original equitable relief, 
and that such relief could only be obained by a suit filed 
in the United States District Court, which it claimed was 
the only Court with power to grant affirmative equitable 
relief. 

The Court overruled this contention to which defendant 
excepted. 

The Motor Vehicle Title and Registration Regulations 
provided: 

14 March 8, 1939. 

I hereby certify that the following is a correct copy of 
Section 1, 2, 4, 5, 6, and a portion of Section 10, of the Mo¬ 
tor Vehicle Title and Registration Regulations for the 
District of Columbia, in effect on December 8, 1938 and 
on the present date: 

Motor-Vehicle Title and Registration Regulations 

Commissioners of the 
District of Columbia, 

Washington, July 10, 1931. 

Ordered, That the following regulations governing the 
registration and titling of motor vehicles in the District of 
Columbia are hereby adopted, under authority of an act of 
Congress approved February 27, 1931, entitled “An act to 
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amend the acts approved March 3, 1925, and July 3,; 192G, 
known as the District of Columbia traffic acts, and so 
forth.” 

Section 1. Definition.—(a) Dealer—A person engaged in 
the business of buying, selling, or exchanging new and/or 
used motor vehicles and/or trailers having an established 
place of business with facilities for the display of motor 
vehicles and trailers and registered in accordance! with 
these regulations, (b) Director—The Director of Vehicles 
and Traffic of the District of Columbia, including assistants 
or agents duly designated by the Commissioners. (c)j Indi¬ 
vidual authorized to sign—The individual authorized to 
sign for a corporation, copartnership, or association; shall 
be an executive officer thereof or some one specifically au¬ 
thorized by said corporation, copartnership, or association 
to sign for them, (d) Manufacturer—Every person en¬ 
gaged in the business of manufacturing, producing, or as¬ 
sembling motor vehicles or trailers, (e) Motor vehicle— 
Every vehicle propelled by an internal-combustion engine 
or by electricity or steam, except traction engines, road- 
rollers, and vehicles projielled only upon rails and tracks, 
(f) Owner—A person who holds the legal title to a motor 
vehicle or trailer the registration of which is required in 
the District of Columbia. If a vehicle is the subject of an 
agreement for the conditional sale or lease thereof with the 
right of purchase upon performance of the conditions stated 
in the agreement and with an immediate right of possession 
vested in the conditional vendee or lessee, or if a mortgagor 
of a vehicle is entitled to possession, then such conditional 
vendee or lessee or mortgagor shall be deemed the owner 
for the purpose of these regulations, (g) Person—Ajn in¬ 
dividual, partnership, corporation, or association, (h) Pub¬ 
lic Highway—Any street, road, or public thoroughfare 
within the District of Columbia, (i) Trailer—Every ve¬ 
hicle without motive power intended or used for carrying 
property or passengers and drawn or intended to be drawn 
by a motor vehicle, whether such vehicle without motive 
power carries the weight of the property or passengers 
wholly on its own structure or whether a part of such weight 
rests in it or is carried by the motor vehicle, (j) Used ve¬ 
hicle—Every motor vehicle or trailer which has been sold, 
bargained, exchanged, given away, or title transferred from 
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the person who first acquired it from the manufacturer, im¬ 
porter, or dealer and so used as to have become what is gen¬ 
eral lv known as “second-hand” within the ordinary mean- 

w •> 

ing thereof. 

Sec. 2. Certificate of Title Required.—(a) After January 
1, 1932, no owner of a motor vehicle or trailer registered in 
the District of Columbia prior thereto shall operate or per¬ 
mit the operation of such motor vehicle or trailer on any 
public highway without first obtaining a certificate of title 
therefor. (Note: The penalty prescribed by act of Congress 
for violation of the provision of this paragraph is a fine of 
not more than $1,000 or imprisonment for not more than 
one year, or both.) (b) After January 1, 1932, no registra¬ 
tion card or identification tags for any motor vehicle or 
trailer shall be issued by the director until the owner thereof 
shall make application for and be granted a certificate of 
title for such motor vehicle or trailer, (c) After January 1, 
1932, no person shall acquire or dispose of any used motor 
vehicle or trailer within the District of Columbia un- 
15 less a certificate of title shall have been obtained by 
the person who disposes of it and shall have been 
assigned at the time of transfer of ownership of the used 
motor vehicle or trailer to the person who acquires it. 
(d) After January 1,1932, no person shall have any motor 
vehicle or trailer in his possession on a public highway, 
knowing or having reason to believe that the owner of it has 
failed to obtain a certificate of title therefor, except as other¬ 
wise provided in these regulations, (e) Anyone convicted 
of violating paragraph (c) or (d) of this section shall for 
each such offense be fined not more than $500 or imprisoned 
not more than 10 days, or both. 

Sec. 3. Certificate of Origin of Ownership.—(a) After 
January 1,1932, no dealer shall acquire a new motor vehicle 
or trailer unless he obtains at the time of its acquisition such 
written evidence of origin and ownership and of any liens, 
encumbrances, or trust agreements existing against said ve¬ 
hicle as may be satisfactory to the director, (b) Within 24 
hours of the acquisition of any new motor vehicle or trailer 
by a dealer he shall submit, on a form furnished by the di¬ 
rector, a certificate of origin and ownership and of any 
liens, encumbrances, or trust agreements existing against 
said vehicle. This certificate shall be signed in ink by the 
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dealer if a natural person, otherwise by an individual au¬ 
thorized to sij>n, and verified before a person authorized to 
administer oaths. When the director is satisfied with the evi¬ 
dence submitted, he will approve the certificate with his 
signature and the seal of his office, which will allojw the 
dealer to hold the vehicle for resale, display, demonstration, 
or test, or transfer between terminals and warehouse, j Only 
dealers, banks, or finance companies may assign the above 
certificate to other dealers, banks, or finance companies, by 
executing an assignment on a form approved by the direc¬ 
tor. Such assignment shall in every instance be signed in 
ink by dealer, if a natural person, otherwise by an individ¬ 
ual authorized to sign and verified before a person author¬ 
ized to administer oaths. After January 1, 1932, no dealer 
shall have in his possession for more than 72 hours iaftcr 
its acquisition a new motor vehicle or trailer without having 
a certificate of origin or ownership therefor approved by 
the director, or such other certificate as may have been ap¬ 
proved by the director, or a certificate of title for the motor 
vehicle or trailer issued or assigned to him, nor shall he 
have any used motor vehicle or trailer in his possession un¬ 
less lie shall have a certificate of title for it issued oir as¬ 
signed to him. All of the above certificates shall be subject 
to inspection upon demand of the director or a police officer. 

Sec. 4. Application for Certificate of Title.—(a) Thje ap¬ 
plication for a certificate of title shall be made upon a form 
furnished or approved by the director and shall contain a 
full description of the motor vehicle or trailer, including 
trade name, kind (new or used), model (number or letter), 
year (as given by factory), body type, serial and efigine 
numbers, and any distinguishing marks thereon, together 
with a statement of the applicant’s ownership and of any 
liens or encumbrances upon said motor vehicle or trailer, 
the true and lawful name and signature and correct ad¬ 
dress of the owner, and such other information as the direc¬ 
tor may require. Every application shall be accompanied 
by a fee of $1, which shall be in addition to the fee charged 
for the registration of such motor vehicle or trailer, except 
that no fees shall be charged for any motor vehicle or trailer 
owned by the Federal Government, by the District of Co¬ 
lumbia, or by any accredited representative of a foreign 
government. After January 1, 1932, when a new motor 


j 
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vehicle or trailer is acquired from a manufacturer or im¬ 
porter the application for a certificate of title shall be ac¬ 
companied by such evidence of origin and ownership as the 
director may require, and, if purchased from a dealer, the 
application for a certificate of title shall be accompanied 
by the dealer’s certificate of origin or ownership, approved 
by the director and duly assigned to the applicant, or such 
other evidence of ownership as the director may require: 
Provided, That when a new motor vehicle or trailer is pur¬ 
chased from a person outside of the District of Columbia, 
the application for a certificate of title shall be accompanied 
by a certificate of title as required by the State wherein 
resides the person from whom the motor vehicle or trailer 
was acquired, or such other evidence of ownership as the 
director may require, (b) The application for a certificate 
of title shall be signed in ink by the owner if a natural per¬ 
son, otherwise by an individual authorized to sign, and 
verified before a person authorized to administer 
oaths. 

16 Sec. 5. Director To Issue Certificate of Title.— 
(a) The director, when satisfied that the applicant is 
the owner of the motor vehicle or trailer, shall issue in the 
name of Ihe owner a certificate of title bearing a serial num¬ 
ber, the date issued, the signature of the director, the seal 
of his office, and a description of the motor vehicle or trailer 
as determined by the director. It shall likewise contain a 
statement of the owner’s title and of all liens or encum¬ 
brances upon the motor vehicle or trailer described therein. 
The certificate of title shall also contain, upon its reverse 
side, forms for its assignment by the owner with space for 
notation of liens and encumbrances upon such motor vehicle 
or trailer at the time of transfer of ownership. The direc¬ 
tor shall deliver the certificate of title to the person desig¬ 
nated for that purpose in the application, (b) Said certifi¬ 
cate of title shall be valid for the life of the motor vehicle 
or trailer so long as the said vehicle is owned by the original 
holder of such certificate of title. 

Sec. 0. Indorsement and Delivery of Certificate of Title 
Upon a Transfer of Ownership.—(a) An owner of a motor 
vehicle or trailer for which a certificate of title is required 
hereunder shall not after January 1, 1932, sell or otherwise 
dispose of such motor vehicle or trailer, unless he shall have 
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obtained a certificate of title thereto nor unless, having ob¬ 
tained a certificate of title, he shall have complied in every 
respect with the requirements of these regulations. (lj) An 
owner of a motor vehicle or trailer for which a certificate of 
title has been obtained shall not after July 31, 1931, s£ll or 
otherwise dispose of such motor vehicle or trailer, without 
executing an assignment upon the reverse side of the cer¬ 
tificate of title for such motor vehicle or trailer and stating 
all liens or encumbrances upon the motor vehicle or trailer. 
This assignment shall be signed in ink by the owner! if a 
natural person, otherwise by an individual authorized to 
sign, and verified before a person authorized to administer 
oaths. The certificate of title shall be delivered toj the 
transferee at the time of the transfer of ownership of the 
motor vehicle or trailer. Provided that no used vehicle 
shall be delivered by a vendor or titled or registered ip the 
District unless the same has been inspected by a represen¬ 
tative of the Director or by a registered dealer designated 
by the Director and such representative or registered 
dealer shall have certified on a form prescribed by the; Di¬ 
rector that such used motor vehicle is in a safe mechanical 
condition and that its equipment complies with the District 
of Columbia traffic regulations, (c) When the transferee 
is a dealer who holds the motor vehicle for purposes ofi re¬ 
sale, display, demonstration, or test, and operates it under 
dealer’s identification tags, the dealer need not obtain a 
new certificate of title, but the dealer shall, upon transfer¬ 
ring his ownership to another person, execute an assign¬ 
ment upon the reverse side of the certificate of title for siuch 
motor vehicle or trailer, stating all liens or encumbrances 
upon the motor vehicle or trailer. This assignment shall be 
signed in ink by the dealer if a natural person, otherwise 
by an individual authorized to sign, and verified before a 
person authorized to administer oaths. The assigned cer¬ 
tificate of title shall be delivered to the transferee at the 
time of the transfer of ownership of the motor vehicle; or 
trailer, (d) When the transferee is a person other than 
a dealer he shall, within 7*2 hours of the time of transfer 
of ownership, forward to the director the certificate of title 
assigned as aforesaid and make application for a new cer¬ 
tificate of title for such motor vehicle or trailer, the fee for 
which shall be one dollar and shall accompany the applica- 
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tion. (e) Anyone purchasing or otherwise acquiring a mo¬ 
tor vehicle or trailer after July 31,1931, for which a certifi¬ 
cate of title has been issued shall obtain a new certificate 
of title in accordance with these regulations, (f) Whenever 
the ownership of a motor vehicle or trailer shall pass other¬ 
wise than by voluntary transfer, the new owner may obtain 
certificate of title therefor from the director upon applica¬ 
tion on a form furnished by director. The fee for a certifi¬ 
cate of title shall be $1 and shall accompany the applica¬ 
tion. (g) Whenever a motor vehicle or trailer titled under 
these regulations is destroyed or sold for junk, the owner 
shall, within 72 hours thereafter, forward to the director the 
certificate of title covering the motor vehicle or trailer. The 
assignment portion on the reverse side of the certificate of 
title shall contain a statement by the owner as to the dispo¬ 
sition of the vehicle and the name and address of the per¬ 
son receiving it. This statement shall be signed in ink by 
the owner if a natural person, otherwise by an individual 
authorized to sign. The director upon demand shall issue 
a receipt for the surrendered certificate of title, (h) Any¬ 
one convicted of violating any of the provisions of this sec¬ 
tion shall for each offense be fined not more than $500 or 
imprisoned not more than 10 days or both. 

17 Sec. 7. Surrendered Certificate of Title File.— 
(a) The director shall retain every surrendered cer¬ 
tificate of title in a file so as to permit the tracing of title of 
the motor vehicle or trailer designated therein. 

Sec. 8. Duplicate Certificate of Title Where Original is 
Lost or Incorrectly Drawn.—(a) Only one valid certificate 
of title shall be outstanding for any one motor vehicle or 
trailer, at any one time: Provided, That whenever a certifi¬ 
cate of title is lost, stolen, or destroyed an application for a 
duplicate shall be made on a form furnished by the direc¬ 
tor and when approved by him a duplicate certificate of title 
shall be issued by the director, the fee for which shall be $1 
and shall accompany the application, (b) Whenever the 
certificate of title is incorrectly drawn by the director, upon 
return of it to the director accompanied by statement of 
error, a new certificate of title shall be issued by the direc¬ 
tor without charge. 

Sec. 9. Altered, Destroyed, or Defaced Serial or Engine 
Numbers.—(a) The owner of a motor vehicle or trailer the 
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serial or engine number of which has been altered, de¬ 
stroyed, or defaced shall after July 31, 1931, make applica¬ 
tion for a special number, which application shall be upon 
a form furnished by the director. The applicant shall fur¬ 
nish such evidence of ownership as will satisfy the director. 
Upon approval of such application the director shall issue 
to the applicant a special number for such motor vehicle or 
trailer. Said special number shall be stamped or placed 
upon the motor vehicle or trailer in the manner required 
by the director, and upon inspection by the director, or re¬ 
ceipt by him of the certificate of a police officer that he has 
inspected and found said number stamped or placed upon 
the motor vehicle or trailer in a workmanlike manner as di¬ 
rected, such special number shall become and thereafter be 
the lawful serial or engine number of such motor vehicle or 
trailer for all purposes under these regulations. The owner 
shall thereupon apply for and obtain a certificate of title for 
the motor vehicle or trailer under the special serial or, en¬ 
gine number, the fee for which shall be $1 and shall accom¬ 
pany the application. A record of special numbers as as¬ 
signed shall be maintained by the director, (b) Any person 
who shall alter, destroy, or deface the serial or engine num¬ 
ber of a motor vehicle or trailer, or shall place a stamp other 
than the original serial or engine number upon a motor 
vehicle or trailer except as authorized in paragraph (a) of 
this section, or knowingly shall sell or offer for sale qny 
motor vehicle or trailer bearing an altered, destroyed,; or 
defaced serial or engine number, or a number other tljian 
the original number or a number assigned as provided'! in 
this section, shall upon conviction be punished by a fine! of 
not more than $500 or imprisonment of not more than 110 
days, or both. 

Sec. 10. Registration of Motor Vehicles or Trailers and 
Issuance of Identification Tags, (a) The application for 
registration shall be made upon a form furnished by flic 
director and shall contain a full description of the mofor 
vehicle or trailer, including trade name, kind (new or used), 
model (number or letter), year (as given by the factory), 
body type, serial and engine numbers, District of Columbia 
title number, and such other information as the director 
may require. Every application shall be accompanied by a 
fee of $1, which shall be in addition to the fee charged for 
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certificate of title, except that no fees shall be charged for 
any motor vehicle or trailer owned by the Federal Govern¬ 
ment, by the District of Columbia, or by any accredited rep¬ 
resentative of a foreign government, (b) The application 
for registration shall be signed in ink by the owner if a 
natural person, otherwise by an individual authorized to 
sign, (c) The director upon registering a motor vehicle or 
trailer shall issue to the owner a registration card which 
shall contain on the face thereof the following data: The 
registration number assigned to the motor vehicle or trailer, 
trade name, kind (new or used), model (number or letter), 
year (as given by factory), body type, serial and engine 
number, number and date of issue of the certificate of title, 
and such other information as may be determined by the 
director, (d) Whenever a motor vehicle or trailer is being 
operated upon a public highway its registration card shall 
be with the motor vehicle and subject to inspection on 
18 demand by the director or any police officer. With 
each registration card issued by the director he shall 
furnish identification tags bearing the same number as the 
registration card. Every motor vehicle when operating or 
left standing on the streets, alleys, highways or public space 
shall carrv two current identification tags which shall be 
displayed conspicuously on the front and rear thereof. 
Every trailer or motorcycle when operating or left stand¬ 
ing on the streets, alleys, highways or public space shall 
carry one identification tag which shall be displayed con¬ 
spicuously on the rear thereof. Said identification tags and 
the numbers thereof shall be kept in a clean and undamaged 
condition (e) * * * (f) Only one valid registration card shall 
be outstanding for any motor vehicle or trailer at any one 
time: Provided, That whenever the registration card is 
lost, stolen, or destroyed, an application for duplicate may 
be made on a form furnished by the director and when ap¬ 
proved by him a duplicate registration card shall be issued 
by the director, the fee for which shall be $1 and shall ac¬ 
company application, (g) Whenever a registration card is 
incorrectly drawn by the director upon return of it to the 
director accompanied by a statement of error, a new regis¬ 
tration card shall be issued by the director without charge, 
(h) In the event of the loss, mutilation, or destruction of 
any of the identification tags issued under the provisions 
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of this section, the same shall be reported to the director 
within 72 hours after such loss, mutilation, or destruction 
is apparent, whereupon the validity of such identification 
tags shall cease. Application for new identification; tags 
shall be made to the director on a form furnished by him 
and, when approved, a new registration card and new jiden- 
tification tags shall be issued by the director, the fee for 
which shall be $1 and shall accompany the application, 
(i) In the event of the change of address of the owner; of a 
motor vehicle or trailer registered in the District of Co¬ 
lumbia, such owner shall furnish the director with liisi new 
address within 72 hours after such change of address. Any 
person who fails to comply with the provisions of this sec¬ 
tion or who obtains a registration card by any misrepre¬ 
sentation whatsoever shall upon conviction be punished by 
a fine of not more than $300 or imprisonment for not more 
than 10 days or both. 

(j) A person who disposes of a motor vehicle or trailer 
for which current valid identification tags are outstanding 
and who acquires another motor vehicle or trailer shall 
make application upon a blank to be furnished by the direc¬ 
tor to register the newly acquired motor vehicle or trailer 
under the original identification tags which were issued to 
him. This application shall be accompanied by the current 
valid registration card and an application for certificate of 
title for the newly acquired motor vehicle or trailer. The 
identification tags for which transfer is requested may be 
used on the newly acquired motor vehicle or trailer for a 
period of five days from date of acquisition of the mbtor 
vehicle or trailer without a certificate of title or registra¬ 
tion card, provided a temporary 5-dav registration card! has 
been obtained from a dealer or person designated by the di¬ 
rector. This temporary 5-day registration card shall onliv be 
issued by the persons enumerated above when they have 
personal knowledge that the old registration card and; ap¬ 
plications for a new registration card and transfer of iden¬ 
tification tags and for a certificate of title have been Exe¬ 
cuted and forward to the director. The temporary 5-dav 
registration card shall be carried in the motor vehicle or 
trailer and subject to inspection on demand by the director 
or any police officer. Upon the issuance of such temporary 
5-day registration card the dealer or person designated by 
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the director shall, within 24 hours, forward to the director a 
notice of issuance of it on a blank furnished by the director. 
No fee shall be charged for the temporary 5-dav registra¬ 
tion card. The fees shall be $1 for new registration and 
transfer of identification tags and $1 for certificate of title, 
and shall accompany the application for same. A person 
who disposes of a motor vehicle or trailer and who does not 
acquire another motor vehicle or trailer to which the iden¬ 
tification tags mav be transferred shall remove the identi- 
fication tags from the said motor vehicle or trailer and 
deliver or mail said identification tags with the registration 
card to the director within 72 hours from the time of such 
disposal. The director on demand shall issue a receipt for 
said identification tags, (k) It shall be unlawful for any 
vehicle registered as a commercial motor vehicle to carry 
or transport passengers for hire. 

(Signed) G. M. THORNETT 

Secretary, 

Board of Commissioners, ]). C. 

10 It was further contended by the defendant that the 
purported sale of the said automobile to the Har- 
destys by Georgetown Motors, Inc., was void by reason of 
the violation of and non-compliance with the Regulations, 
and that consequently, plaintiffs were not entitled to the 
“Certificate of Origin” owned bv the defendant. This con- 
tention was overruled, to which defendant excepted. 

Thereafter, on April 19, 1939, a judgment was entered 
in favor of the plaintiffs for the possession of the “Certifi¬ 
cate of Origin”, to which defendant excepted. 

Thereafter, the defendant filed a petition for a writ of 
error, known in the United States Court of Appeals for the 
District of Columbia, as Original No. 3088. Subsequently, 
on December 14,1939, the writ was granted. 

(Signed) ARMOND W. SCOTT 
Settled and entered into by Judge 

(Signed) NORMAN E. SILL 

Counsel for Plaintiffs 
and 

(Signed) W. R. LICIITENBERG 
Counsel for Defendant 
on the 5th day of March, 1940. 
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20 In the Municipal Court of the 

District of Columbia j 

I 

Filed March 4, 1940 j 

No. 377-923 

i 

i 

Margaret E. Hardesty, and John H. Hardesty, 602 North 
Carolina Ave., S. E., Washington, D. C., and | 

First Credit Corporation, A corporation, 1627 K Street, 
N. W., Washington, D. C., Plaintiffs , 

I 

vs. 

Associates Discount Corporation, A corporation, Wood¬ 
ward Building, Washington, D. C., Defendant . ; 

Designation of Record j 

The Clerk will please prepare a transcript of record to 
be submitted to the United States Court of Appeals for the 
District of Columbia, pursuant to the appeal taken ill the 
above-entitled cause and include therein the following;: 

1. Declaration in Detinue. j 

2. Bill of Particulars. j 

3. Motion for New Trial. i 

4. Docket entry of Judgment. j 

5. Assignment of Error. j 

6. Bill of Exceptions. j 

7. This designation. 

WILLIAM R. LICHTENBERG 
Attorney for Defendant , ! 

1346 F Street, N. W., ! 

Washington, D. C. 

21 Municipal Court of the District of Columbia j 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 20, both inclusive, to be a true and correct 
transcript of the record, according to direction of counsel 
herein filed, copy of which is made part of this transcript, 
in Cause, At Law No. 377,923, wherein Margaret E. Har- 
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desty, John II. Hardesty, and First Credit Corporation, a 
corporation, are plaintiffs, and Associates Discount Corpo¬ 
ration, a corporation, is defendant, as the same that re¬ 
mains upon the files and of record in said Court. 

In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 21st day of March, 1940. 

BLANCHE NEFF, 

Clerk. 

by G. F. FERGUSON, 3d 
Asst Clerk. 

(Seal) 

Endorsed on cover: No. 7637 Associates Discount Cor¬ 
poration, Plaintiff in Error, vs. Hardesty et al. United 
States Court of Appeals for the District of Columbia 
Filed Mar 21 1940 Joseph W. Stewart, Clerk. 
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In the 


United States Court of Appeals for the 
District of Columbia 


January Term, 1940. 


No. 7637. 


ASSOCIATES DISCOUNT CORPORATION, A cor¬ 
poration, 

Appellant, 

v$. 

MARGARET E. HARDESTY, JOHN H. HARD¬ 
ESTY, and FIRST CREDIT CORPORATION^ A 
corporation, 

Appellf 4 es. 


BRIEF OF APPELLANT. 


Jurisdictional Statement. 

In the Court below, a Declaration in Detinue (Ri 1, 
2) was filed for the possession of a “Certificate I of 

i 

Origin ” owned and held by the appellant and claimed 
by the appellees and was in effect an action for the 
removal of a “cloud from the title of an automobile.” 

I 

i 

The Court below assumed jurisdiction by virtue of 
D. C. Code (1929), Title IS, Sec. 193; 31 Stat. 1191; 35 
Stat. 623; 41 Stat. 1310. 


2 


The jurisdiction of this Court to entertain the ap¬ 
peal depends on D. C. Code (19*29), Title 18, Sec. 29; 
41 Stat. 1312. 


Statement of the Case. 

This is an appeal from a final judgment of the 
Municipal Court of the District of Columbia in favor 
of the appellee for possession of a “Certificate of Ori¬ 
gin” issued by the Director of Vehicles and Traffic of 
the District of Columbia on an automobile. 

Appellant, defendant below, is a corporation in the 
business of purchasing automobile installment con¬ 
tracts in the District of-Columbia and elsewhere. On 
and prior to December 8, 1938, II. B. Leary, Jr. and 
Brothers, was a Plymouth automobile distributor in 
the District of Columbia and had purchased and re¬ 
ceived tlie automobile involved in this case from the 
Chrysler Corporation and had had issued to it by the 
Director of Vehicles and Traffic of the District of 
Columbia a Certificate of Origin showing the owner¬ 
ship of said automobile in it. A Certificate of Origin 
is a document issued by the Director and required by 
the law of the District of Columbia to be issued for 
every new automobile titled or sold in the District 
of Columbia (Motor Vehicle Title and Registration 
Regulations, Sec. 3. R. 12). 

Georgetown Motors, Inc., an automobile dealer, de¬ 
siring to obtain a new Plymouth automobile, requested 
said H. B. Leary, Jr. and Brothers to sell to it said 
automobile, but not having the purchase price therefor, 
applied to the appellant to purchase it and allow the 
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I 

i 


exhibition for sale of said automobile. Appellant pur¬ 
chased the automobile, paid therefor, and received the 
Certificate of Origin. Georgetown Motors, Inc. never 
had nor received said Certificate. j 

j 

On December 8, 1938, Georgetown Motors, Inc. pur¬ 
ported to sell and delivered the automobile to the; ap¬ 
pellees Hardesty, but did not and could not deliver’ the 
Certificate of Origin, nor any written evidence of own¬ 
ership as required by law to said automobile. The 
deferred purchase contract signed by the Hardestys 
was assigned to the appellee, First Credit Corporation. 
Appellant was never paid for the automobile. 

i 

This suit was brought to obtain possession of the 
Certificate of Origin in order that a Certificate of Title 
•could be obtained by the appellees (R. 1, 2, 14). 

j 

Regulations Involved. 

j 

The District of Columbia Motor Vehicle Title and 
Registration Regulations promulgated by the Commis¬ 
sioners of the District of Columbia, pursuant to and 
under authority of the District of Columbia Traffic Act, 
1929 (43 Stat. 1119) and as amended (44 Stat. 812) ^nd 
under the power of said Commission to prescribe po¬ 
lice regulations for the public welfare, provide among 
other things as follows: j 

See. 3—Certificate of origin of ownership: 

“(a) After January 1, 1932, no dealer shall ac¬ 
quire a new motor vehicle or trailer unless he ob¬ 
tains at the time of its acquisition such written 
evidence of origin and ownership # # * as may 
be satisfactory to the director. 

(b) Within twenty-four hours of the acquisi¬ 
tion of any new automobile or trailer by a dealer, 
he shall submit, on a form furnished by the direc- 
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tor, a certificate of origin and ownership # * *. 
This certificate shall be signed in ink by the deal¬ 
er # # When the director is satisfied with 

the evidence submitted, he will approve the cer¬ 
tificate * * *, which will allow’ the dealer to 

hold the vehicle for resale, display, demonstration, 
or test, or transfer between terminal and ware¬ 
house. * * *” 

Sec. 4.—Application for certificate of title: 

“(a) The application for a certificate of title 
shall be made upon a form furnished or approved 
by the Director and shall contain # * *. After 

January 1, 1932, when a new motor vehicle or 
trailer is acquired from a manufacturer or im¬ 
porter, the application for a certificate of title 
shall be accompanied by such evidence of origin 
and ownership as the Director may require, and, 
if purchased from a dealer, the application for a 
certificate of title shall be accompanied by the 
dealer's certificate of origin or ownership ap¬ 
proved by the Director duly assigned to the ap¬ 
plicant or such other evidence of ownership as the 
Director may require.” 

Sec. 5.—Director to issue certificate of title: 

“(a) The Director, when satisfied that the ap¬ 
plicant is the owner of the motor vehicle or trailer, 
shall issue in the name of the owner a certificate 
of title * * 

Sec. 14.—Penalty clause: 

“ (a) Any person violating any of the provisions 
of any section or paragraph of these regulations 
wherein a penalty is not specifically provided, 
shall, upon conviction, be punished bv a fine of 
not more than $300 or be imprisoned for not more 
than 10 days, or both.’' 

Statement of Points. 

1. The Court erred in granting judgment for pos¬ 
session of the “Certificate of Origin” to appellees, as 
at no time did it belong to them. 
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j 

2. The Court erred in holding that the purported 
sale of the automobile by Georgetown Motors, line, 
to appellees was valid. 

i 

i 

3. The Court erred in assuming original equitkble 
jurisdiction by granting a judgment purporting to 
“remove a cloud from the title” of the automobile. 

I 

Summary of Argument. 

i 

1. Motor Vehicle Regulations of the character! in¬ 

volved in this case have the force and effect of law. 
Non-compliance therewith renders contracts made in 
violation thereof illegal and void. Appellees did not 
comply with the regulations, and the purported sale 
of the automobile to them was illegal and void, and 
consequently the indicia of ownership did not belong 
to them. i 

i 

j 

2. A claim for a Certificate of Origin or of Title 

is in effect an equitable action within the exclusive 
jurisdiction of the District Court of the United States 
for the District of Columbia. The Municipal Court 
has jurisdiction only in those civil eases in which :the 
debt, damages or claimed value of personal property 
does not exceed One Thousand Dollars, exclusive; of 
interest and costs (D. C. Code 1929, Title 18, Sec. jl93 
supra). j 

This case being in effect an equitable action to “Ire- 
move a cloud”, the Municipal Court had no power to 
assume jurisdiction. 

I 

i 

i 
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ARGUMENT. 

Effect of non-compliance with Motor Vehicle Title 
Law. 

Neither appellees nor Georgetown Motors, Inc. com¬ 
plied with the requirements of the Motor Vehicle Title 
Regulations, when they obtained possession of the au¬ 
tomobile in question, in that they did not “obtain at 
the time of its acquisition such written evidence of ori¬ 
gin and ownership as required by law" (Sec. 3(a) 
supra), nor did the appellees file an application for a 
certificate of title accompanied by the dealer’s certif¬ 
icate of origin and ownership (Sec. 4(a) supra), nor 
did the appellees obtain a certificate of title by proper 
compliance with Sec. 5(a) supra. 

A. Regulations promulgated pursuant to law are 
mandatory. 

The Courts have repeatedly held that the provisions 
of statutes and regulations promulgated pursuant 
thereunder, with respect to the furnishing of certif¬ 
icates of title on the sale of automobiles, are mandatory. 

Drown v. Tough, 38 S. W. (2d) 736; 225 Mo. 
App. 1017. 

Evans v. Home Ins. Co. of New York, 82 S. W. 
(2d) 111 (1935); 231 Mo. App. 932. 

C. A. Oesterman Inc. v. King Auto Fin. Co., 
Ill N. J. Law 119; 166 Atl. 704. 

Thomas v. Mullins, 149 S. E. 494; 153 Va. 383. 

Pac. Fin. Co. v. Gherna, 287 Pac. 304; 36 Ariz. 
509. 



In Farris v. Langston, 253 S. W. 309, the Court Held 
the sale of an automobile to be void, and that the true 
owner of the automobile prior to the purported t^ale 
was entitled to its possession, on the grounds that the 
statute relating to the sale of automobiles was manda¬ 
tory and invalidated everv sale not attended bv the 
passing of a bill of sale and the transfer of a tax ire- 
ceipt, not only as respects the transferee, but also; as 
respects third persons dealing with the transferee, such 
as mortgagees or purchasers. It was further held that 
every person is conclusively presumed to know the 
mandates of the law and his failure to comply makes 
his purchase void. The factual situation in the case 
before this Court are similar in all respects to the 
cases above cited and the purported purchasers; in 
those cases, as in the instant case, were bound by the 
mandatory provisions of the law. 


<Y^ 


s\j 

Y 
*■ 

v * 

V 


/V\jO 


Courts have gone even further, as in the easel of 
Commercial Credit Company v. Phoenix Hudson Es¬ 
sex, Inc., 33 Ariz. 56; 262 P. 1, wherein it was lnjdd 
that when the legislature adopts a statute governing 
contracts of any nature, that statute ipso facto, be- 
comes part of the contract and the latter will be con- 

i 

strued as though the statute were written into it. 

. . | 

Hence, it cannot properly be argued by the appellee 
that the appellant herein is estopped from asserting 
its claim to ownership and possession because as seien 
from the above cases cited, it is not a question rele¬ 
gated to the discretion of a Court but, as shown, j is 
mandatory. I 
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B. Purported sale is void. 

The law is well settled that a contract of sale of an 
automobile is void unless there is a strict compliance 
with the provisions of the law relating to title certifi¬ 
cates. 

In Coca-Cola Bottling Co. r. Feliciano, 89 Pac. (2d) 
686, decided in 1939, the Court held that no title or in¬ 
terest in a motor vehicle registered pursuant to the 
vehicle code passes to a purchaser until and unless the 
transfer of registration of such vehicle is made by the 
Department of Motor Vehicles and the Department 
has issued a new certificate and registration card with 
respect to that vehicle. 

Hence, Georgetown Motors, not having complied 
with the statute, could pass no legal title to the appel¬ 
lee, nor is appellee entitled to possession as against 
appellant, he not having complied with the mandatory 
regulations regarding title. The following cases are to 
the same effect and factually similar: 

Mathes v. Westchester Fire Insurance Co. of 
N. Y., 6 S. W. (2d) 66. 

Ittelson v. Hagan, 222 N. W. 145: 245 Mich. 56. 

Bos v. Holleman Auto Co., 225 X. W. 1; 246 
Mich. 578. 

Kelly v. Lofts, 235 N. W. 250; 253 Mich. 552. 

Scarborough v. Detroit Operating Co., 239 N. 
W. 344; 256 Mich. 173. 

Wilson Motor Co. v. Jenkins, 284 S. W. 190 
(Mo. App.). 

Quinn v. Gehlert, 291 S. AY. 138 (Mo. App.). 

Sullivan i\ Gault, 299 S. AY. 1116 (Mo. App.). 
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Courts will not enforce illegal contracts, such as that 
involved in this case. 

Weaver v. Lake, 4 S. W. (2d) £34. 

Q State ex rel. Isaacson v. Trimble, 72 S. W. (<2d) 
C Hi. 

% i 

i 

In Endres v. Mara Rick crib acker Co., 243 Mich. 5; 
219 N. W. 719, the Court held: i 

“In view of the purpose and language of the 
statute making it a crime to sell an automobile 
without delivering an assigned certificate of title 
thereto, a sale or transfer in violation thereof is 
void, although not expressly so provided therein.” 

Therefore, even though our statute does not specif¬ 
ically state that such a contract is void, nevertheless, 
the failure to comply with the mandatory regulations 
in this respect has the effect under the law, of makjng 
the purported sale and transfer of the automobile void. 

| 

C. A contract made in violation of a regulatdry 
statute under the police power of the State is void hnd 
unenforceable. 

i 

When a contract of sale, as in this case, is made in 
violation of a statute which prohibits an act, or which 
contains a penalty which implies a prohibition of sitch 
an act, such a contract is void and unenforceable: j 
Miller vs. Ammon, 145 U. S. 421. 

Appellees violated the provisions of the Motor Ve¬ 
hicle Title Regulations promulgated under the District 
of Columbia Traffic Act, Sections 3 and 4, supra. 

Courts have extended the doctrine as hereinbefore 
outlined so far as to hold that a purported purchaser 


! 

j 
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of an automobile who has failed to comply with title 
registration statutes has not even a sufficient interest 
in the automobile which would entitle him to recover 
on an insurance policy; this on the theory that he has 
no insurable interest in the automobile. 

In State of Missouri ex rel. Conn. Fire Ins. Co. of 
Hartford, Connecticut r. Argus Cox et al., Judges of 
the Springfield Court of Appeals, 268 S. W. 87, 306 Mo. 
537, the Court held: 

“A statute providing that an assignment of an 
automobile must be made on the back of the cer¬ 
tificate of ownership delivered by the Secretary 
of State, which certificate shall be presented to 
and filed by the Commissioners, is mandatory, and 
therefore title to an automobile cannot be trans¬ 
ferred in any other way, even by a written assign¬ 
ment complying in essential particulars with the 
form endorsed on the back of the certificate; and 
a purported purchaser of an automobile who does 
not receive the assignment prescribed by such man¬ 
datory provision of statute acquires no insurable 
interest in the car/' 


In Hammond Motor Co. v. Warren, 113 Kan. 44; 213 
P. 810, the Court held that the purchase of an automo¬ 
bile in disregard of a statute governing the sale and 
transfer of such property is void and affords the pur¬ 
chaser no defense in a replevin action instituted by the 
plaintiff having a lawful claim to the property. In this 
case, Hammond Motor Company, in the State of Kan¬ 
sas, sold an automobile to one Thoregon, who took it to 
Missouri and thereafter sold it to the defendant. A 
replevin suit was filed by Hammond against the subse¬ 
quent purchaser and it appeared that the defendant 
had not obtained from Thoregon the assignment of the 
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certificate of title as required by statute. The sale niot 
having been made in compliance with the statute by 
the seller or the purchaser, the contract was void and 
the verdict was in favor of the plaintiff. 


In the instant case, the appellant purchased the own¬ 
ership of the automobile and paid therefor, and was 
entitled to its possession. The appellees purported to 
purchase the same automobile from Georgetown Mo¬ 
tors, neither of the latter complying with the manda¬ 
tory regulations, not having obtained the certificate Of 
origin and ownership, nor properly applying for a cer¬ 
tificate of title. 

THEREFORE, under the reported cases above cited, 
appellees are not entitled to the Certificate of Origih, 
and the entry of judgment for the appellees in Court 
below, was erroneous. i 


D. The Municipal Court has no jurisdiction to 
grant relief to “remove a cloud” from the title of an 
automobile. 


H 'VI 


The Municipal Court has exclusive jurisdiction 
in civil cases in which the claimed value of per¬ 
sonal property or the debt or damages claimed, ex¬ 
clusive of interest and costs, does not exceed Onie 
Thousand Dollars, namely, in all civil cases iii 
which the amount claimed to be due for debt or 
damages arising out of contracts, express or im¬ 
plied, or damages for wrongs or injuries to per¬ 
sons or property including all proceedings by at¬ 
tachment or in replevin (except in cases involving 
title to real estate or actions against Judges of the 
Municipal Court ***)’’ I). 0. Code 1929, Tltlk 
18, Sec. 193; 31 Stat. 1191; 35 Stat. 623; 41 Stat. 
1310. 


i 
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“The District Court of the United States for 
the District of Columbia heretofore holding an 
equity court, has jurisdiction of all causes hereto¬ 
fore cognisable in equity * * *. And the practise 
in said Court shall be according to the established 
course of equity and procedure and the rules es¬ 
tablished * * V’ D. C. Code 1929, Title 18, Sec. 
101: 12 Stat. 762; 31 Stat. 1202. 

It has always been within the jurisdiction of the 
equity court (District Court) to “remove a cloud 
from” the title of property, whether personal or real. 
Certainly, the Municipal Court, which was created by 
an Act of Congress, cannot assume jurisdiction beyond 
that conferred upon it. 

In granting the judgment for possession of the Cer¬ 
tificate of Origin, the Court in effect removed an ex¬ 
isting cloud from the title of the automobile involved. 

Conclusion. 

It is therefore respectfully submitted that the pur¬ 
ported sale of the automobile to the appellees was void 
for non-compliance with the Motor Vehicle Title Reg¬ 
istration Law, the provisions thereof being mandatory. 
And that the Court below, for the reasons pointed out, 
had no jurisdiction to grant the judgment. 

The judgment of the lower court should be reversed. 

Respectfully submitted, 

WILLIAM R. LICHTEXBERG, 
Attorney for Appellant. 




IX THE 


United States Court of Appeals for the 
District of Columbia ?- 

January Term, 1940. 

No. 7637. 


ASSOCIATES DISCOUNT CORPORATION, A Cor- 
poration, 

Appellant, 

vs. 

MARGARET E. HARDESTY, JOHN H. HARD¬ 
ESTY, and FIRST CREDIT CORPORATION, A 
Corporation, 

Appellees. 


BRIEF OF APPELLEES. 


NORMAN E. SILL, 
Attorney for Appellees, 
1627 K Street, N. W., 
Washington, D. C. 


BATAVIA TIMES. LAW PRINTERS. 

BATAVIA. N. Y. 

CHARLES W. WARDEN. WASHINGTON REPRESENTATIVE. 
TOWER BUILDING 





















SUBJECT INDEX. 


I 

j 

i 


Statement of Facts ... 
Summary of Argument 
Argument . 


i 


PAGE 

J 1 
•! 3 



!• Effect of Non-Comfiliance with Regulations! 

of Motor Vehicle Title Law.| 4 

II. Sale Is Not Void.j 5 

Appellant Is Not Entitled to Possession! 
of Automobile .I 9 


III. The Municipal Court Has Jurisdiction to! 

Enter the Judgment. j 10 

Conclusion .! 11 


Table of Cases Cited. 

i 


Bond Lumber Co. v. Timmons, 82 Mont. 497; 276! 

Pac. 802 .! 4 

Carolina Discount Corporation v. Landis Motor' 

Co., 190 N. C. 157, 129 S. E. 414.' 4 

Chucovich v. San Francisco Securities Corpora¬ 
tion, et al., 60 Cal. App. 700; 214 Pac. 264 .j 7 

Clarence E. Knox et al. v. Wallace L. Redwine,! 

W. L. R. 60, No. 42, page 708 .! 10 

Commercial Credit v. Schreycr (Anderson v.| 

Smith) 120 Ohio St. 568; 166 N. E. 808 . j 6 

Colonial Finance Co. v. McCrate, 60 Ohio App. 68 ;j 

19 N. E. 2d 527 .j 9 

Commercial Credit Co. v. McNelly, 36 Del. 88; 171i 

Atl. 446 .| 4 

District National Bank v. Trimble, 46 App. D. C. 

319 Ill 

Fahlbuse v. Consumers Discount Corporation, 288| 

N. Y. St. 511; 159 Misc. 568 .j 


i 


i 


I 


9 



















II. 


PAGE 

Ferris v. Langston, 253 S. AV. 309 . 6 

First State Bank of O'Donnell v. Fidelity Union 

Fire Ins. Co., 116 Tex. 132; 2S7 S. W. 50. G 

General Credit Inc. v. Universal Credit Co., 99 Fed. 

2d 115; 69 App. D. C. 80. 9 

General Motors Acceptance Corp. v. Baker, 291 N. 

V. St. 1015; 161 Misc. 238 . 9 

Hartford Fire Ins. Co. v. Kniglit, 146 Miss. 862, 

111 So. 748 . 4 

Harris v. Runnels, 53 U. S. (12 Iiow.) 79 L. Ed. 

901 . 6 

Hennessy v. Automobile Owners’ Ins. Ass’n., 282 

S. AV. 791 . 6 

Hefner v. Fidler, reported in 52 S. E. 513 (AA T . A’a.) 11 
Jackson v. James (April 10,1939); 89 Pac. 2d 235 . 5 

Lewis v. Hoover, 1 J. J. Marshal (Ky.) 501. 11 

Moore v. AATlson, 230 Ky. 49; 1S8 S. AV. 2d 873 ... .4,7 

Theiring v. Gage, 132 Or. 92; 2S4 Pac. 832 . 4 

Williams v. Stringfield, 76 Col. 343; 231 Pac. 658, 

659 7 


Other Authorities. 

California, Section 186, of the Vehicle Code, adopt¬ 


ed in 1935 . 8 

D. C. Code 1929, Title 18, Sec. 193. 10 

Michigan Public Act, Chap. 46, Sec. 4. 8 

Missouri, Rev. Stat. Mo. 1919, Sec. 7561 . 8 

2 Pomeroy, Equity Jurisprudence (4th Ed. 1918) 
Section IX. 10 


9 















IN THE 


i 
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United States Court of Appeals for die 
District of Columbia 
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January Term, 1940. 


No. 7637. 


ASSOCIATES DISCOUNT CORPORATION, A Cor¬ 
poration, 

Appellant, 

vs. 

MARGARET E. HARDESTY, JOHN H. HARD¬ 
ESTY, and FIRST CREDIT CORPORATION* A 
Corporation, 

Appellees. 


BRIEF OF APPELLEES. 


Statement of Facts. 


The automobile involved in this case, was, at the in¬ 
stance of the appellant, delivered to Georgetown 
Motors, Inc., a corporation, a retail dealer in auto¬ 
mobiles in the District of Columbia, by the H. B. 


i 

I 
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Leary Company (wholesale distributors of this make 
of automobiles) for exhibition and sale to the general 
public; this arrangement was effected by the appel¬ 
lant’s payment of the cost price to said H. B. 
Leary Company, and appellant’s acceptance from said 
Georgetown Motors of the latter’s note and chattel 
mortgage therefor. Appellant never placed of rec¬ 
ord the chattel mortgage thus obtained by it from 
Georgetown Motors, though appellant knew that 
Georgetown Motors was a retail dealer of automo¬ 
biles, licensed as such in the District of Columbia, 
that Georgetown Motors maintained an automobile 
show-room in the District of Columbia and this auto¬ 
mobile would be displayed in the Georgetown Motor’s 
show-room for sale to the general public. 

The appellees, Hardesty, and his wife, in said show¬ 
room of Georgetown Motors, purchased this automo¬ 
bile from Georgetown Motors for value, and when 
their purchase was consummated they reasonably and 
honestly believed that Georgetown Motors was the 
owner thereof. The Ilardestvs, in payment of the 
purchase price of said automobile to Georgetown 
Motors, executed and delivered to it a certain contract 
of conditional sale covering that vehicle. Georgetown 
Motors subsequently sold, assigned and transferred 
this conditional sale contract to the appellee, First 
Credit Corporation. This conditional sale contract 
was the property of First Credit Corporation at the 
time of trial and had not been satisfied. 

The Certificate of Origin, in suit, theretofore issued 
by the Director of Vehicles and Traffic for the District 
of Columbia, to said H. B. Leary Company, was as¬ 
signed over by that company to Georgetown Motors, 
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! 
j 
i 

i 

but was delivered by H. B. Leary Company to! the 
appellant as additional security to appellant |that 
Georgetown Motors would pay appellant the amount 
it had paid H. B. Leary Company for the automobile, 
represented, as above stated, by the note and chattel 
mortgage which Georgetown Motors had executed 1 and 
delivered to appellant; none of these facts was known 
to any of the appellees at the time of the sale of the 
automobile to the Hardestvs, or at the time of the pur¬ 
chase, by First Credit Corporation, of the conditional 
sale contract executed by the Hardestvs to Georgetown 
Motors. There was no recordation of this Certificate 
of Origin, in the Office of the Recorder of Deeds* for 
the District of Columbia, or elsewhere. 

i 

SUMMARY OF ARGUMENT. 


1. Non-Compliance With the Provisions of the District 

of Columbia Motor Vehicle Title and Registration 
Regulations by the Appellee in no Way Affects; the 
Validity of the Contract in Question. 

i 

2. Appellant is in no Position to Raise the Question of 

Non-Compliance for by His Own Act He Placed 
the Automobile in the Possession of the Dealer to 
be Displayed and to be Sold, and He is Therefore 
Estopped From Evoking the Provisions of the 
Said Title Law. 


3. The Suit was for Possession of the Certificate of 

i 

Origin, and Sought a Judgment Therefore, or for 
Damages for Detention. The Municipal Court 
has Authority, under the Act Creating It,; to 
Grant Such Relief (D. C. Code 1929, Title 18, Sec. 
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193), Within the Monetary Limit Specified in the 
Statute, the Only Limitations being Questions In¬ 
volving Title to Real Estate or Actions Against 
Judges of the Municipal Court or Other Officers 
for Official Misconduct. 

ARGUMENT. 

I. 

EFFECT OF NON-COMPLIANCE WITH REGULA¬ 
TIONS OF MOTOR VEHICLE TITLE LAW. 

The seller of motor vehicles cannot invoke a statute 
respecting registration certificates where, if allowed, 
an innocent purchaser will sulfer from fraud and de¬ 
ceit practiced upon him by the seller’s own agent. 

Commercial Credit Co. v. McNally, 36 Del. 88; 
171 Atl. 446. 

Compliance or non-compliance with automobile reg¬ 
istration statutes is not always conclusive of owner¬ 
ship; statutes being merely regulatory police meas¬ 
ures. 

Moore v. Wilson, 230 Ky. 49; 188 S. W. 2d 
873. 

Bond Lumber Co. v. Timmons, 82 Mont. 497; 
276 Pac. 802. 

Hartford Fire Ins. Co. v. Knight, 146 Miss. 
S62, 111 So. 748. 

Theiring v. Gage, 132 Or. 92; 284 Pac. S32. 

In Carolina Discount Corporation v. Landis Motor 
Co., 190 N. C. 157, 129 S. E. 414, on appeal, an excep- 
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i 

tion relied upon was the failure of the trial court to 
hold that the transfer of the certificate issued by the 
Secretary of State was necessary to give the trans¬ 
feree of the automobile title thereto. The Court com¬ 
mented upon cases in Missouri and other states find 
said, | 

“The pivotal provision of the statutes in these 
cases is absent from our statute. The North 
Carolina Statute contents itself with penal pro¬ 
visions, operative on persons who violate thjem, 
including the prohibition of the use of the j ve¬ 
hicle on highways and no more. Our Legislature 
could have provided as did Iowa, Missouri and 
California, but it is clear that it did not, and 1 we 
cannot extend the act beyond its provisions, how¬ 
ever laudable the purpose or beneficent the de¬ 
sired result.” 

i 

In Jackson v. James (April 10, 1039); 89 Pac. 
2d 235, the Supreme Court of Utah, in construing! its 
statute which declared that delivery of vehicle j re¬ 
quired to be registered shall be deemed not to have 
been made and title thereto shall not pass unless a 
certificate of registration and certificate of ownership 
has been issued, declared that the statute was not man- 

i 

datorv, and held that the failure of a woman who lear¬ 
ned deceased before his interlocutory divorce decree 
became final, to comply with the statute, did not make 
gift of automobile to her by deceased as a wedding 
present void. 

i 

i 

I 


SALE IS NOT VOID. 

| 

The law is well settled that a contract of sale of !an 
automobile is not void, though there is not a strict 
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compliance with the provisions of the law relating to 
title certificates. 

In Harris v. Runnels, 53 U. S. (12 How.) 79 L. Ed. 
901, the United States Supreme Court laid down a 
rule which has never been overruled, but which has 
been followed in a variety of cases: 

“Where a statute prohibits an act or annexes 
a penalty to its commission, it is true that the act 
is made unlawful, but it does not follow that the 
unlawfulness of the act was meant by the legisla¬ 
ture to avoid a contract made in contravention 
of it.” 

The Courts of Texas formerly held to the doctrine 
that a sale made in contravention of the statute was 
void, (Ferris v. Langston, 253 S. W. 309, cited in ap¬ 
pellant’s brief), but in llennessy v. Automobile Own¬ 
ers’ Ins. Ass’n, 2S2 S. W. 791, it was held that the 
language of the statute did not in unmistakable terms 
prohibit sales of second-hand motor vehicles, and that 
the legislature had no intention to declare void such 
sales made in non-compliance with the statute. See 
also First State Bank of O’Donnell v. Fidelity Union 
Fire Ins. Co., 116 Tex. 132; 287 S. W. 50. 

The Ohio Courts formerly gave a strict interpreta¬ 
tion to the Ohio statute, but in Commercial Credit v. 
Schreyer (Anderson v. Smith) 120 Ohio St. 568; 166 
N. E. 808, under a statute making it unlawful to sell 
or give away a motor vehicle except in compliance 
with its terms, a number of prior decisions were over¬ 
ruled, and it was held that the statute was penal in 
nature, in derogation of common right and freedom of 
contract, was to be construed strictly, and, therefore, 
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a transfer of a motor vehicle not accomplished in ac¬ 
cordance with the statute but accomplished by delivery 
of possession was as between the parties, valid. 

In Moore v. Wilson, Supra, 873, the Court said, I 

“We shall first determine whether non-compli¬ 
ance with the terms of our statute respecting the 
registration and sale of automobiles renders a 
sale void. Though liability may be incurred under 
its penal provisions, our statute does not provide 
that a failure to comply therewith, will render the 
sale void. In our opinion, it was adopted as a 
police measure, is merely regulatory in character 
and neither a compliance nor a non-compliance 
with its terms can be regarded as always conclu¬ 
sive of the question of ownership or title.” 

In Williams v. String field, 76 Col. 343; 231 Pac. 6p8, 
659, it was said that, 

“The statute was enacted to prevent automo¬ 
bile thefts, and that, if the legislature had in¬ 
tended that sales in violation thereof were to be 
void, they would have said so.” i 

The Court of Appeals of California, in Chucovicty v. 
San Francisco Securities Corporation, et al., 60 Cal. 
App. 700; 214 Pac. 264, under a statute declaring a 
transfer of a motor vehicle in contravention of its 
terms to be incomplete and not valid or effective for 
any purpose, reaches a conclusion contrary to that ex¬ 
pressed in the appellant’s brief. In this case it ap¬ 
peared that the plaintiff purchased the motor vehicle 
in good faith from one in whose possession it was 
under instructions from the defendant to sell, but reg¬ 
istration certificate was not assigned and delivered in 
conformity with the statute. It was urged that the 
sale was void but the Court said, 
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“The defendant is in no position to raise such 
a question for by his own act he placed the auto¬ 
mobile in the respondents’ possession, and he is 
therefor estopped from evoking the provisions of 
the statute referred to.” 


Appellant relies mainly on the cases decided in Cali¬ 
fornia, Michigan and Missouri. The statutes in those 
states relating to registration and title to automobiles 
differ radically from ours. In California, Section 180, 
of the Vehicle Code, adopted in 1935, provides that, 

“Xo transfer of the title or any interest shall 
pass until the requirements of the act have been 
complied with.” 


Michigan Public Act, 1921, Chap. 4’6, Sec. 4, pro¬ 
vides : 

“* * * and from and after the first day of October, 
Nineteen hundred and twenty-one any person who 
sells a motor vehicle without complying with the 
requirements of Section Three hereof (referring 
to the title and registration of automobiles) shali 
be guilty of a felony and upon conviction thereof 
shall be punished by a fine of not more than One 
thousand dollars or by imprisonment in any penal 
institution within the state not more than 1(3 years, 
or both such fine and imprisonment in the discre¬ 
tion of the Court.” 

and in Missouri, Rev. Stat. Mo. 1919, Sec. 7561 pro¬ 
vides, 

“* * * any sale or transfer of such motor vehicle 
without complying with the provisions of this 
section shall be fraudulent and void.” 


Italics in the above quotations are supplied. 


Sixteen cases cited in appellant’s brief were decided 
under the statutes just referred to, upon states of fact 
in each case depending upon the specific language of 
the statutes pointed out above. 
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APPELLANT IS NOT ENTITLED TO POSSESSION 

OF AUTOMOBILE. 

j 

j 

The facts show that the automobile was delivered to 
the Georgetown Motors Inc. at the direction of the; ap¬ 
pellant and that the act of selling the automobile by 
the Georgetown Motors Inc. was the act of an a^ent 
performed for its principal, the appellant. In j the 
absence of any mandatory provision in the District of 
Columbia Motor Vehicle Registration law, the act of 
the Georgetown Motors Inc. as agent in making a Sale 
for appellant as principal, bound the latter according 
to elementary rules in the law of agencv. 

j 

In General Credit Inc. v. Universal Credit Co. f 99 
Fed. 2d 115; 69 App. D. C. SO, a case involving; the 
ownership of an automobile this Court said, pages 
80-81: 

“The general rule is that the seller of chattels 
can confer no better title than he himself has, hut 
a recognized exception to the rule is based on 
estoppel. Thus, if the owner of the chattels stands 
by and permits another, particularly a licensed 
dealer in such chattels, to hold himself out to I the 
world as owner, to treat the goods as his own, to 
place them with similar goods in a public show¬ 
room and to offer them for sale to the public,, he 
will be estopped by his conduct from asserting his 
ownership against a purchaser for value and with¬ 
out notice.” \ 

j 

i 

To the same effect are the opinions in Colonial Fi¬ 
nance Co. v. McCrate, 60 Ohio App. 68; 19 X. E., 2d 
527; Falilbuse v. Consumers Discount Corporation , 288 
X. Y. St. 511; 159 Misc. 568; General Motors Accep¬ 
tance Corp. v. Baker, 291 X. Y. St. 1015; 161 Misc. 238. 
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In 2 Pomeroy, Equity Jurisprudence (4th Ed. 1918) 
Section IX, and especially therein Sections 804 and 
805, we find: 

Sec. 804. * * * Equitable estoppel is the ef¬ 
fect of the voluntary conduct of a party whereby 
he is absolutely precluded, both at law and in 
equity, from asserting rights which might per¬ 
haps have otherwise existed, either of property, 
of contract, or of remedy, as against another per¬ 
son, who has in good faith relied upon such con¬ 
duct, and has been led thereby to change his posi¬ 
tion for the worse, and who on his part acquires 
some corresponding right, either of property, of 
contract, or of remedy. 

m. 

THE MUNICIPAL COURT HAS JURISDICTION 
TO ENTER THE JUDGMENT. 


The jurisdiction of the Municipal Court is shown 
in D. C. Code 1929, Title 18, Sec. 193, and the only ex¬ 
ceptions are that it has no jurisdiction in cases in¬ 
volving title to real estate or actions against Judges 
of the Municipal Court or other officers for official 
misconduct. 

This was an action in detinue at common law for 
the possession of the Certificate of Origin or for dam¬ 
ages for its detention. Common law actions have not 
been abolished insofar as the Municipal Court is con¬ 
cerned : 

Clarence E. Knox et al., v. Wallace L. Redwine , W. 
L. R. 60, No. 42, page 708, where this Court held: 

“We think the case is controlled by Eisner v. 

Hughes, 49 App. D. C. 40. In that case we called 
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attention to the fact that common law forms; of 
action have not been abolished in the District of 
Columbia, * * V’ 


This Court, in the case of District National Bank 


v. 

Trimble , 46 App. D. C. 319, has held that replevin will 
lie for the possession of notes. To the like effect j is 
the case of Hefner v. Fidler, reported in 52 S. E. 513 
(W. Va.), which was an action in detinue for notes. 
And also, in the case of Lewis v. Hoover , 1 J. J. Mar¬ 
shal (Kv.) 501, it was held that detinue will lie for 
notes, deeds, and other muniments of title . 


CONCLUSION. | 

i 

It is therefore respectfully submitted that inasmuch 
as the Municipal Court had jurisdiction to enter this 
judgment and that the judgment is supported in fact 
and in law, it should be affirmed. 

i 

i 

Respectfully submitted, 


Norman E. Sell, 
Attorney for Appellees ,1 
1627 K Street, N. W., 
Washington, D. C. 
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